
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D. C .  

A p p l i c a t i o n  No. 1 1 4 6 4  o f  James R o b e r t  K e r r ,  f o r  C o n n e c t i c u t  
a n d  E l l i c o t t  A s s o c i a t e s ,  f o r  a  v a r i a n c e  t o  p e r m i t  t h e  e r e c t i o n  
o f  a  b u i l d i n g  w i t h o u t  a  s i d e  y a r d  w h e r e  t h e r e  i s  n o t  common 
d i v i s i o n  w a l l  and  s p e c i a l  e x c e p t i o n  f o r  a p p r o v e d  o f  r o o f  
s t r u c t u r e s  a t  t h e  p r e m i s e s  o f  4849 C o n n e c t i c u t  Avenue,  N.W., 
L o t  4, S q u a r e  2035.  

H e a r i n g  D a t e :  S e p t e m b e r  1 9 ,  1 9 7 3  
D e c i s i o n :  S e p t e m b e r  1 9 ,  1 9 7 3  FROM THE BENCH 

FINDINGS OF FACT: 

1 .  The p r o p e r t y  i s  l o c a t e d  i n  a  R-5-C D i s t r i c t .  

2 .  T h i s  a p p l i c a t i o n  was h e a r d  o n  J u l y  20, 1 9 7 3 ,  b u t  
was w i t h d r a w n  w i t h o u t  p r e j u d i c e  b y  t h e  a p p l i c a n t  w i t h  t h e  
p e r m i s s i o n  of  t h e  B o a r d  s o  t h a t  t h e  a p p l i c a n t  c o u l d  s u b m i t  
a d d i t i o n a l  i n f o r m a t i o n .  D r a w i n g s  s u b m i t t e d  i n  t h e  p r i o r  
BZA Case No. 1 1 4 0 6  w e r e  made p a r t  o f  t h i s  f i l e  and  one  
c u r r e n t  d r a w i n g s  f o r  c o n s t r u c t i o n .  

3 .  S e c t i o n  3 3 0 5 . 4  o f  t h e  r e g u l a t i o n s  r e q u i r e  a  s i d e  
o f  2 2 . 5  f e e t  as  amended i n  1 9 7 0 .  

4 .  P r i o r  t o  1 9 7 0  no s i d e  y a r d  was r e q u i r e d  i n  a  
R-5-C D i s t r i c t .  

5 .  The a p p l i c a n t s  a n d  a d j o i n i n g  p r o p e r t y  o w n e r s ,  
r e l y i n g  u p o n  t h e  Z o n i n g  R e g u l a t i o n s  o f  1967 ,  i n  t h a t  y e a r ,  
e n t e r e d  i n t o  a  c o v e n a n t  t h a t  50% o f  L o t  4,  S q u a r e  2035 
s h a l l  f o r  a  p e r i o d  o f  t w e n t y - f i v e  ( 2 5 )  y e a r s  b e  u s e d  a n d  
m a i n t a i n e d  o n l y  a s  a  g r e e n  s p a c e .  

6 .  The r e m a i n i n t  50% o f  L o t  4,  S q u a r e  2035 i s  o f  
i r r e g u l a r  a n d  p e c u l  i a r  shape .  

7 .  The c a s e  f i l e  c o n t a i n s  one  l e t t e r  o f  o p p o s i t i o n .  

8. The F.A.R. o f  t h e  r o o f  s t r u c t u r e  i s  . 028 ,  w h i c h  
i s  u n d e r  t h e  p r e s c r i b e d  3 . 5  maximum F.A.R. l i m i t a t i o n  i n  
t h e  Z o n i n g  R e g u l a t i o n s .  

9 .  The r o o f  s t r u c t u r e  w i l l  b e  made o f  b r o w n  b r i c k  
w i t h  c a s t  t r i m  s t o n e .  



A p p l i c a t i o n  No. 11464  
Page 2  

1 0 .  The m a t e r i a l  a n d  c o l o r  o f  t h e  r o o f  s t r u c t u r e  w i l l  
h a r m o n i z e  i n  c o l o r  and  t e x t u r e  w i t h  t h e  m a i n  b u i l d i n g  w h i c h  
i s  made o f  b r o w n  b r i c k  a n d  c a s t  t r i m  s t o n e .  

1 1 .  The r o o f  s t r u c t u r e  w i l l  h o u s e  t h e  c o o l i n g  t o w e r ,  
e l e v a t o r  m a c h i n e  room, a n d  s t a i r w a y .  

CONCLUSIONS OF LAW: 

P u r s u a n t  t o  8207 .11 ,  t h e  B o a r d  c o n c l u d e s  t h a t  b y  
r e a s o n  o f  t h e  c o v e n a n t  e n t e r e d  i n t o  b y  t h e  a p p l i c a n t  
n o t  t o  b u i l d  upon  50% o f  t h e  l o t  b e f o r e  s i d e  y a r d s  w e r e  
r e q u i r e d  b y  t h e  Z o n i n g  R e g u l a t i o n s ,  and t h e  r e s u l t i n g  
e x c e p t i o n a l ,  i r r e g u l a r  and p e c u l i a r  shape  o f  t h e  l o t ,  
t h a t  s t r i c t  a p p l i c a t i o n  o f  t h e  Z o n i n g  R e g u l a t i o n s  w o u l d  
c r e a t e  a  p r a c t i c a l  d i f f i c u l t y  and a  h a r d s h i p  n e c e s s a r y  
f o r  t h e  g r a n t i n g  o f  a  v a r i a n c e .  

The B o a r d  c o n c l u d e s  t h a t  t h e  r o o f  s t r u c t u r e s  o f  t h i s  
p r o p o s e d  b u i l d i n g  w i l l  h a r m o n i z e  w i t h  t h e  s t r e e t  f r o n t a g e  
o f  t h e  b u i l d i n g  i n  a r c h i t e c t u r a l  c h a r a c t e r ,  m a t e r i a l  and  
c o l o r .  The r o o f  s t r u c t u r e s  a r e  i n  ha rmony  w i t h  t h e  p u r p o s e  
and i n t e n t  o f  t h e  Z o n i n g  R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  
a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e a r b y  and  a d j o i n i n g  p r o p e r t y .  

ORDERED: 

T h a t  t h e  a b o v e  a p p l i c a t i o n  b e  GRANTED. 

V o t e :  4 - 0  ( M r .  M c I n t o s h  n o t  v o t i n g )  

B Y  ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

, I c I <  

ATTESTED B Y :  , C ,/'A t- l L 
C I JAMES E. MILLER 

A s s i  i t a n t  S e c r e t a r y  f o r  t h e  B o a r d  o f  
Z o n i n g  A d j u s t m e n t  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S IX  
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F ILED WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT 
WITHIN A PERIOD OF S IX  MONTHS AFTER THE EFFECTIVE DATE OF 
THIS ORDER. 


